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The Arizona Utility Investors Association (“AUIA”) submits this Response to the 

Procedural Order dated August 28,2006 (the “Procedural Order”). In light of the testimony TEP 

filed on August 18,2006, the Procedural Order requests comments and recommendations from 

the parties on two subjects: (1) whether additional public notice is required or advisable and 

(2) whether the existing procedural schedule should be modified. Neither additional notice nor 

any change to the current timetable is warranted. 

This proceeding’s core issue is “whether the Commission will adhere to the TEP 1999 

Settlement Agreement’s foundational premise that after December 3 1,2008.. .TEP’s generation 

service rates will be determined based upon the Market Generation Credit formula (i.e., market- 

based rates).”’ Although TEP has discussed possible alternatives in its Motion to Amend and 

pre-filed direct testimony, this core issue remains unchanged. In Decision No. 68669, the 

Commission, pursuant to A.R.S. 9 40-252, decided to take up that issue. Broad public notice of 

that fact and this proceeding has been published and mailed to customers. 

’ TEP Motion for Declaratory Order dated May 4,2005, p. 4,ll. 24-27. 
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Additional notice under these circumstances is neither required nor advisable. From a 

legal standpoint, there’s no question that the basic requirements of A.R.S. 0 40-252 have been far 

exceeded. From a practical standpoint, as is the case in most Commission matters, it’s likely that 

more answers and options on the core issue will be offered and considered by the parties, the 

Administrative Law Judge and the Commission as this proceeding moves through the balance of 

the pre-filing, hearing, briefing and decisional stages. Requiring additional notice every time a 

new concept or proposal surfaces would be very difficult, if not impossible, to administer. 

AUIA also does not believe that any delay in the current procedural schedule is 

appropriate. The Commission has ordered an “expeditious but complete review of these 

matters.’’ More than 16 months has elapsed since TEP filed its first pleading on this matter. The 

current timetable allows the parties three months to conduct discovery and file testimony, which 

is more than adequate time to comply with the Commission’s directive. 

, 2006. 
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RESPECTFULLY SUBMITTED this 1 \ day of 

GALLAGHER & KENNEDY, P.A. 

BY 
Michael M. Grant 
Gany D. Hays 
2575 East Camelback Road 
Phoenix, Arizona 85016-9225 
Attorneys for Arizona Utility Investors 

Association 

Ori inal and 13 copies filed this 
L & a y  of 2006, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Copy o the foregoing delivered 
this I \  tf --.day of 2006, to: 

Christopher C. Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Copies of the foregoing mailed 
this fi day of 

Jane L. Rodda 
Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
400 West Congress 
Tucson, Arizona 85701-1347 

2006, to: 

Michelle Livengood 
UniSource Energy Services 
One South Church Street, Suite 200 
Tucson, Arizona 85702 

Michael Patten 
J. Matthew Derstine 
Roshka DeWulf & Patten, P.L.C. 
One Arizona Center 
400 East Van Buren, Suite 800 
Phoenix, Arizona 85004 

Raymond S. Heyman 
Senior Vice President & General Counsel 
UniSource Energy Corporation 
One South Church Avenue, Suite 1820 
Tucson, Arizona 85701 

Scott Wakefield 
Residential Utility Consumer Office 
11 10 West Washington, Suite 220 
Phoenix, Arizona 85007 
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Timothy Hogan 
Arizona Center for Law in Public Interest 
202 East McDowell Road, Suite 153 
Phoenix, Arizona 85004 

Walter W. Meek 
Arizona Utility Investors Association 
2100 North Central Avenue, Suite 210 
Phoenix, Arizona 85004 

Nicholas J. Enoch 
Lubin & Enoch, P.C. 
349 North Fourth Avenue 
Phoenix, Arizona 85003 

Peter Q. Nyce, Jr. 
General Attorney-Regulatory Office 
Department of the Army 
901 North Stuart Street 
Arlington, Virginia 22203 

Dan Neidlinger 
Neidlinger & Associates 
3020 North 1 7th Drive 
Phoenix, Arizona 8501 5 

Eric Guidry 
Energy Program Staff Attorney 
Western Resource Advocates 
2260 Baseline Road, Suite 200 
Boulder, Colorado 80302 

Lawrence V. Robertson, Jr. 
Munger Chadwick, P.L.C. 
Post Office Box 1448 
Tubac, Arizona 85646-0001 
Attorneys for Sempra Energy Resources 

and Southwestern Power Group I1 

S. David Childers 
Low & Childers 
2999 North 44th Street, Suite 250 
Phoenix, Arizona 8501 8 
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Kimberly A. Grouse 
Snell & Wilmer, L.L.P. 
One Arizona Center 
400 East Van Buren 
Phoenix, Arizona 85004-2202 

Thomas L. Mumaw 
Karilee S. Ramaley 
Arizona Public Service Company 
400 North 5th Street, MS 8695 
Phoenix, Arizona 85004 

Jeff Schlegel 
SWEEP Arizona Representative 
1167 West Samalayuca Drive 
Tucson, Arizona 85704-3224 

David Berry 
Western Resource Advocates 
Post Office Box 1064 
Scottsdale, Arizona 85252-1064 

C. Webb Crockett 
Fennemore Craig, P.C. 
3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 

David Couture 
One South Church Avenue, Suite 1820 


